IN THE HIGH COURT OF SINDH AT KARACHI.

G
Congptitution Petition No. D - )G of L%;}:ZZ&,A, ,

(CONSTITUTIONAL JURISDICTION)
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Presented Uu,_.....

'\ ,-'r\
¥l

Sheikh Wajahat Ali

Proprietor of
M/S S. ZIA-

VYL-HAQ & SONS

C-127, Block-9, Gulshan-c-Igbal,
Karachi thrgugh his authorized
representative Muhammad Yahya

Siddigui. ...

.................................................. PETITIONER

VERSUS

1. Goverhment of Sindh,
Through Chairman

Sindh

Shahe

Revenue Board,
e Complex, 6t Floor,

Karachi.

2.  Comnfissioner (Enforcement)

Sindh

Rcvenue Board,

Shahe¢n Complex, 6! Floor,
Karachi.

3. Assistint Commissioner (HQs)

Sindh

Revenue Board,

Shahegn Complex, 6% Floor,
Karaclha.

ga

Sindh

Assisthnt Commissioner (Caterers)

Revenue Board,

Shahefgn Complex, 6t Floor,
Karacli...ooooeeeeeeeeeieeeeeeiieeienieeneen . RESPONDENT:S

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF PAKISTAN, 1973
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26.05.2014

IN

ORDER SHEET

THE HIGH COURT QF SINDH, KARACHI
C.P.No.D-27590f2014
~__Order. wrfh s:gnafure of Judi ]

For orders on Mjsc. No. 13538/2014
For orders on Misc. No. I3539/20M.

For katcha pes

il

For orders on Misc. No.13540/2014.

Througp |

Notice dated
according to Ig
04.02.2014 p
Services Act,
Section 21(5)
without issuarn
was served \
about such o
the copy of th

Learnt

impugned orq

Commissiongr

Tax on Servid
‘submits that
‘learned coun

adopt coerci

the order hd

therefore, th§

the Constitut
We g
counsel for

which appesd

filing an apdeal

\Mr. Kaukab Sabahuddin, advocate for the petitioner.
instant petition, the petitioner has impugnhed the recovery
issued by the respondent No.4, which

21.03.2014,

arned counsel, has been issued pursuant to an order dated

bssed under Section 23(5) of the Sindh Sales Tax and

2011. Learned counsel submits that the order under
of the Sindh Sales Tax on Services Act, 2011 was passed
ce of any show cause notice, whereas, no copy of the order
pon the petitioner and the petitioner only come to know

der after receipt of impugned recovery Notice, whereafter,
L impugned order has been supplied.

4 counsel for the petitioner was confronted as 1o why the
ior has not been assailed by filing an appeal before the
(Appeals), SRB in terms of Section 57 of the Sindh Sales

es Act. 2011, to which the learned counsel for the petitione

the petitioner is willing to file an appeal, however, per

el since there is an apprehension that the respondents will
e measures for the recovery of the impugned demand, and

s been passed without issuance of show cause notice,

petitioner has approached this Court under Article 199 of

on.

re not inclined to concur with the submission of the learned

the petitioner nor persuaded to entertain instant petition.

rs to have been filed to circumvent the limitation provided for

against the impugned order, with a view to merely seek

recovery of the impugned demand. Petitioner, instead of

K stay of the
|

having availpd the alternate remedy as provided under the special statute
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i.e. filing an appgal in terms of Section 57 of the Sindh Sales Tax on
Services Act, 2011, before the Commissioner (Appeals), SRB alongwith
an application for{stay of impugned demand of sales tax, in terms of Sub-
Section (4) of Segtion 58, has directly approached this Court under Article
199 of the Conglitution, without any factual and legal justification. We
may observe thaf a party cannot be allowed to bye-pass or abandon the
forum, which mal be provided under the special statute for such purpose
nor this Court cgn examine the disputed question of facts including the
fact regarding n¢n-issuance of show cause notice and non-service of the
impugned order| upon the petitioner, as alleged in the instant petition.
Reference in thi$ regard can be made to the case of Khalid Mehmood v.
Collector of Cusfoms (1999 SCMR 1887).

We are ¢f the opinion that instant petition is devoid of any merits,
hence not maiftainable, and the same is hereby dismissed in limini
alongwith listed fapplications. However, the petitioner is at liberty to seek
remedy as may| be available to the petitioner under Sindh Sales Tax on
Services Act, [2011 by filing an appeal before the Commissioner
(Appeals), SRB alongwith stay application in terms of Section 58(4) of the

Sindh Sales T4x on Services Act, 2011, which may be considered and

decided by the Lommissioner (Appeals) strictly in accordance with law
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